AGENDA ITEM

November 5, 2013

Subiject: Section 5311 Taxi Grant Approval Ordinance

Source: Finance Department

This ordinance will complete the process to receive the operating Assistance Grant from
the Missouri Department of Transportation. This grant will partially fund the City’s Taxi
Coupon Program for 2014. The state requires two readings; after the second reading
this ordinance will execute the formal contract with the Missouri Highways and
Transportation Commission.



BILL NO. 2013-054 ORDINANCE NO.

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI APPROVING THE
APPLICATION FOR FEDERAL FINANCIAL ASSISTANCE ON BEHALF OF THE
CITY OF NEVADA, MISSOURI AND AUTHORIZING THE MAYOR AND THE CITY
MANAGER TO EXECUTE ANY AND ALL DOCUMENTS RESULTING FROM SUCH
APPLICATION FOR ANY GRANTS BETWEEN THE CITY OF NEVADA AND THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION PROVIDING FOR
CAPITAL, OPERATING, AND/OR MARKETING ASSISTANCE, COMPRISED OF
FEDERAL FUNDS TO BE EXPENDED FOR COMMISSION-APPROVED TRANSIT
PROJECTS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI,
THAT:

Section 1. The application for federal financial assistance on behalf of the City of
Nevada is hereby approved to submit to the Missouri Highways and Transportation
Commission.

Section 2. The Mayor and the City Manager are hereby authorized to execute any
and all documents resulting from such application for any grants between the City of
Nevada and the Missouri Highways and Transportation Commission providing for
capital, operating, and/or marketing assistance, comprised of federal funds to be
expended for Commission-approved transit projects.

Section 2. All ordinances or parts of ordinances therefore enacted which are in
conflict herewith are hereby repealed.

Section 3. This ordinance shall be in full force and effect from and after the date of
passage and approval.

PASSED, APPROVED and ADOPTED by the City Council of the City of Nevada,
Missouri on this day of November, 2013.

APPROVED AS TO FORM

Wm. G. McCaffree, City Attorney

(seal) Seth Barrett, Mayor
ATTEST:

Bev Baker, City Clerk






PROJECTED OPERATING BUDGET

Period: January 1, 2014 to December 31, 2014

A. Total Operating Expenses

501.00
502.01
501.00
502.01
509.03
514.02

501.01

501.01

503.05
503.03

1. Project Administrative Costs

(a} Finance Technician

(b) Fringes

(¢) Cashier

(d) Fringes

(e) Coupon Books Printing
(f) Advertising-Hearing/Bids

2. Cab Coupon Program Costs
(a) Total Cab Coupon Expenses
3. Modified-Handicap Accessible Van Costs
(a) Coupon Reimbursement-VAN
{c} Repair and Maintenance Costs-VAN
4. Estimated Drug Testing Expenses
Total Operating Expenses
5. Less: Ineligible Expenses

6. Eligible Operating Expenses

7. Passenger Revenue
{a) Coupon Sales

8. Net Project Costs
9. City's Contribution

10. Section 5311 Assistance Requested

1,200
300
2,400
800
1,900
600
7,200.00
116,900.00
41,100.00
4,000.00
800.00
170,000.00
170,000.00
74,000.00
96,000.00
48,000.00
__48,000.00



ATTACHMENT B
COMMITMENT OF THE LOCAL SHARE

The local contribution for capital purchases will be made in cash by the
@enem%, jr]ur) )

from sources other than Federal funds or transit revenues. Funds are currently available in
the account for matching capital transit assistance.

Note: If funds are not currently available, describe expected source.

It is further understood that no refund or reduction of the local contribution shall be made at
any time uniess there is at the same time a refund of a proportional amount of the federal
grant.

N . Mayor/Authorized Official

Oeth Bareett, Mayor

ATTEST:

X City Clerk/Secretary

Pev Baker, Cd&{c/@fo ae




& 110 SOUTH ASH  « NEVADA MISSCOURI 64772
PHONE 417-448-2700 = FAX 417-448-2707

CITY oF

November 20, 2013

The Honorable Seth Barrett
Mayor
City of Nevada, MO 64772

Dear Mayor Barrett:

This communication will serve as the requisite opinion of counsel to be filed with
the Missouri Department of Transportation in connection with the application of
the City of Nevada, Missouri for financial assistance pursuant to the provisions of
Section 5311. | understand that the City of Nevada, Missouri has been duly
designated a recipient in accordance with the provision of Section 5311, and that
the Missouri Department of Transportation has concurred in the designation.
The legal authority for the City of Nevada’s ability to carry out the project directly,
by lease, contract, or otherwise is set forth below:

1. The City of Nevada, Missouri is authorized under Section 2.1 of its
Home Rule Charter to provide and assist public transportation by
acquisition, construction and operation of existing or additional transit
facilities. This assistance may be provided directly by the City of
Nevada, and/or purchase of service or lease arrangements with other
parties.

2. | have reviewed the pertinent federal, state, and local laws, and | am of
the opinion that there is no legal impediment to making this application.
Furthermore, as a resuilt of my examinations, | find that there is no
pending or threatened litigation which might in any way adversely
affect the proposed project, or the ability of the City of Nevada to carry
it out.

Respectfully submitted,

William G. McCaffree
General Counsel
City of Nevada, Missouri



CERTIFICATION OF COMPLIANCE WITH
CIVIL RIGHTS

29UCSC § 623,42 U.5.C. § 200042 U.S.C, §6102,42 U.8.C. § 12112 42 U.S.C. § 12132,
49 U.8.C. § 5332 29 CFR Part 1630, 41 GFR Parts 60 et seq.

Civil Rights - The following requirements apply to the underlying contract:

{1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section
303 of the Age Discrimination Act of 1975, as amended, 42 U.8.C. § 8102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.8.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the applicant certifies it
will not discriminate against any employee or applicant for employment because of race, color, ¢reed, national
origin, sex, age, or disability. In addition, the Applicant agrees to comply with applicable Federal implementing
regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Applicant agrees to comply with all applicabte
equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Depariment of Labor,” 41 C.F.R. Parts
60 et seq ., (which implement Executive Order No. 11246, “Equal Employment Opportunity," as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal poiicies
that may in the fuiure affect construction activities undertaken in the course of the Project. The Applicant agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. In addition, the Appiicant agrees to comply with any implementing requirements FTA may issue.

{b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Applicant agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the Applicant agrees to comply with any
implementing requirements FTA may issue.

{c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §
12112, the Applicant agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,"
29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Applicant agrees to
comply with any implemenling requirements FTA may issue.

(3) Disadvantaged Business Enterprise — To the extent authorized by Federal law, the Applicant agrees to
facilitate participation by Disadvantaged Business Enterprises (DBEs) in the Project and assures that each
subrecipient, lessee, third party contractor, or other participant at any tier of the Project will facilitate participation
by DBEs in the Project to the extent applicable.

(4) Access to Services for Persons with Limited English Proficiency — The Applicant agrees to facilitate compliance
with the policies of Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” 42 U.S. C. section 2000d-1 note, and follow applicable provisions of U.S. DOT Notice, “DOT Policy
Guidance Concerning Recipients’ Responsibiiities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg.
74087, December 14, 2005, except to the extent that FTA determines otherwise in writing.

(5) The applicant also agrees to includs these requirements in each subcontract financed in whole or in part with
Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
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The following information is required by the Federal Transit Administration. The economic/racial/ethnic
composition of your governing body or riders will not be considered as a factor in awarding grants.

Check yes or no:

QOur governing body (board of director, city council, ete.) is made up predominantly of minority and/or tow-
income individuals, [®)] ves {%] no

Potential riders/clients of our transpertation servige will be predominantly minority and/or low-income
individuals. [} ves [O] no

YSignature
\ Setn Barredt, Mayor
Title I”Y\c:ui/o r

vate Qe oer |, )01
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EXHIBIT A

CERTIFICATION
OF
RESTRICTIONS ON LOBBYING

l, ‘{/\6 hr r\’\Qﬂ Cdif W\Cmctqe - , hereby certify on
( ame and titl gr’a ee offictal)
behalf of _ 21y DT /&ua, Ao

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
persons for influencing or attempting fo influence an officer or employee of Congress, or an employee of a
Member of congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, or an officer in
connection with this Federal contract, grant, loan, or coaperative agreement, the undersigned shall compiete and
submit standard Form LLL, "Disclosure Form to Repoit Lobbying®, in accordance with its instructions.

(3) The undersigned shall require that language of this certification.be included in the award decuments for all
subawards at all tiers, {including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingty.

This certification is a material representation of fact upon which reliance is placed when this transaction was made
or entered into. Submission of this cerification is a prerequisite for making or entering into this fransactlion
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note. Pursuant fo 31 U.S.C. Section 1352 (¢} (1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
810,000 and not more than $100,000 for each such expenditure or failure.}

The applicant certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure,
if any. In addition, the Applicant understands and agrees that the provisions of 31 U.8.C. A 3801, et seq., apply to
this certification and disclosure, if any.

)

[Signature of Authorized Official

Iphehrman , Ciky Wl Mﬁjer

Name and Title of Authonzed Official

Octoter [, Qo013

Date
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CITY oF a 110 SOUTH ASH - NEVADA, MISSOURI 64772

PHONE 417-448-2700 - FAX 417-448-2707

LABOR

This project should not have any adverse effects on any employees of the City of
Nevada. The employees the program will impact are currently employed by the
City of Nevada and this project will only pay a portion of their salaries.

Due to the fact that this project is a continuation of existing services there will not
be any adverse affect on any eligible public mass transportation providers in the
service area.




EXHIBIT B-1

ACCEPTANCE OF SPECIAL 5333(B) OF TITLE 49, UNITED STATES CODE
WARRANTY FOR APPLICATION TO THE SMALL
URBAN AND RURAL PROGRAM

Name of Grantee: CJI«/ O’F | /\)ﬁ()adéb

Address: ”OI 5. A’@h S+

I\]e,dadcc,. Mo 417
Telephone: LH/( - ng’ &TOD

The recipient, for and in consideration of a transportation grant to be made avaiiable to
the recipient, pursuant to Section 5311 of Title 49, United States Code, hereby agrees to
accept the terms and conditions of the Special 5333 (b) Warranty, incorporated herein and
made a part hereof by reference, absent a waiver by the U.S. Department of Labor.

The recipient hereby agrees that it is the exclusive designated legally responsible party
under the terms of the Special Section 5333 (b) Warranty and that the state of Missouri,
acting through the Missouri Department Of Transportation, assumes no obligation under the
terms of the Special Warranty which are not otherwise part of its normal obligation as a grant
administering agency.

The recipient hereby authorizes the presentation of this acceptance by the state of
Missouri to the U.S. Department of Labor as evidence of the Recipient's commitments above
described.

Recipient; Q/D ‘H@h !/ma,m
Signature
Title: (Y "y Manaqer
‘Date: OC‘&) @}/ !}. fi)OI\é
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EXHIBIT E

CERTIFICATION OF COMPLIANCE WITH
DRUG AND ALCOHOL MISUSE
RULE FOR FTA RECIPIENTS

49 CFR Part 655 Amended Part 40

oate, OCTOREIL T, 3015

Missouri Depaftment of Transportation
Attention: Transit

P. O. Box 270

Jefferson City, MO 65102

] (j/ D hehr Man (i Manaser  certify that
(Name) (Title) -

has established and implemented an anti drug and alcohal program and
have conducted employee training complying with the requirements of 49 CFR Part 655 and
Amended CFR Part 40; and that we have no employees regulated by the U.S. Federal
~—Railroad Administration (FRA).

Signature of Authorized Official

AD Kehrman, (oby Manager

Name and Title of Authorized Official ~

Cetober |, 013

Date
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EXHIBIT F

CERTIFICATION OF PRIMARY AND LOWER-TIER
PARTICIPANTS REGARDING
DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY
AND VOLUNTARY EXCLUSION

49 CFR Part 29
Executive Order 12549

Executive Order 12549, as implemented by 48 CFR, prohibits FTA recipients and
subrecipients from contracting for goods and services from organizations that have been
suspended or debarred from receiving Federally-assisted contracts. As part of their
applications each year, recipients are required to submit a certification to the effect that they
will not enter into contracts over $25,000 with suspended or debarred contractors and that
they will require their contractors (and their subcontractors) to make the same certification to
them.

" The Primary Participant submitting this application under an FTA assistance, Missouri
Highways and Transportation Commission, certifies, by admission of this proposal, that neither
it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

The Lower-Tier Participant under contract with the primary participant Cd:q ()J(/OZMQ—
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted
on or with this certifies certification and understands that the provisions of 31 U.S.C. Sections
3801 et seq. are applicable thereto.

Signature of Lower-Tier Participant

Q’% ehr rvan, Cay Yvianager
The undersigned chief legal counsel for @Lﬁ{of \pdadahereby certifies _ He ~ has
authority under State and Local law to comply with the subject assurances and that the
certification above has been legally made.

Signature of Lower-Tier Participant’s Attorney

LOdI_den IVeldaree.

Date
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EXHIBIT G
ADA GERTIFICATION FOR PUBLIC ENTITIES

Certification of Equivalent Service

M( O/jr Mﬂ)adéb certifies that its demand responsive service offered to individuals with

disabilities, including individuals who use wheelchairs, is equivalent to the level and quality of
service offered to individuals without disabilities. Such service, when viewed in its entirety, is
provided in the most integrated setting feasible and is equivalent with respect to:

Response time
Fares
Geographic service areas
* Hours and days of service
Restrictions on trip purpose
Availability of information and reservation capability and
Constraints on capacity or service availability.

N oW

In accordance with 49 CFR 37.77, public entities operating demand responsive systems for
the general public which receive financial assistance under Chapter 53 of Title 49, United
States Code must file this Certification with the appropriate state program office before
procuring any inaccessible vehicle. Such public entities not receiving any Federal Transit
Administration (FTA) funds shall also file the certification with the appropriate state program
office. Such public entities receiving FTA funds under Chapter 53 of Title 49, United States
Code must file the certification with the appropriate FTA regional office. This certification is
valid for no longer than one year from its date of filing.

Ib Fehrman

ame of Official

Bignature

(L(tu I’V\maﬂe/
Title ' -
Date
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FEDERAL TRANSIT ADMINISTRATION
CERTIFICATIONS AND ASSURANCES

(Signature page alternative to signing individual certifications and assurances)

Name of Applicant: &hlju{ ’\)@‘)Mlﬁv

The Applicant agrees to comply with applicable requirements it has selected
as shown in Exhibits H-V on the following pages:

Exhibit H
Exhibit |

Exhibit J
Exhibit K
Exhibit L
Exhibit M
Exhibit N
Exhibit O
Exhibit P
Exhibit Q
Exhibit R
Exhibit S
Exhibit T
Exhibit U

Exhibit V

Assurance of Charter and School Bus

Program Fraud and False/Fraudulent Statements
Breaches and Dispute Resolution

Clean Water Requirements

Federal Changes

Energy Conservation Regquirements
Disadvantaged Business Enterprises Requirements
Procurement Provisions of FTA Circular 4220.1F
Termination Provision

Clean Air Requireaments

Privacy Act Requirements

No Government Obligation to Third Parties

Certification of Section 5323(a)(1) Requirements {public entities only)

Certification of Compliance with FTAITS Architecture Policy

Certification of Compliance with FTA Terms

check all that apply

By signing below, | declare the applicant has duly authorized me to make these
certifications and assurances and bind the Applicant’s compliance.

[Signature 1> Kehrmnan
: NaLSES
Title I
Date
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EXHIBIT H

CERTIFICATION OF COMPLIANCE
CHARTER SERVICE AND SCHOOL BUS REGULATIONS
49 CFR Part 605

School Bus Operations — the Applicant agrees to comply with 69 U.S.C. 5323(f) and 49 CFR Part 605, which
provides that recipients and subrecipients of FTA assistance may not engage in school bus operations
exclusively for the transportation of students and school personnel in competition with private school bus
operators unless qualified under specified exemptions. When operating exclusive school bus service under an
allowable exemption, recipients and subrecipients may not use federally funded equipment, vehicles, or facililies.

49 U.8.C. 5323(d)
49 CFR Part 604

Charter Service Operations - The Applicant agrees to comply with 49 U.S.C. 5323(d) and 48 CFR Part 604 and
any Charter Service regulations or FTA directives that may be issued, except to the extent FTA determines
otherwise in writing. The Applicant understands and agrees that: (1) the requirements of FTA’s Charter Service
regutations and any amendments thereto will apply to any charter service it, or its subrecipients, lessees, third
party contractors, or other participants in the Project provide; (2) the definitions of FTA’s Charter Service
regulations will apply to the Applicant's charter operations, and (3) a pattern of violations of FTA's Charter
Sarvice regulations may require corrective measures and imposition of remedies, including barring the Applicant,
subrecipient, lessee, third party contractor, or other participant in the Project from receiving Federal financial
assistance from FTA, or withholding an amount of Federal assistance as set forth in Appendix D of FTA’s Charter
Service regulations.

EXHIBIT |

CERTIFICATION OF COMPLIANCE
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq. 49 CFR Part 31 18 U.S.C. 1001 48 U.S.C, 5307

Program Fraud and False or Fraudufent Statements or Related Acts.

(1) The applicant acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civii Remedies,” 49 C.F.R. Part
31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Applicant certifies
or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be
made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Applicant further acknowdedges that if it
makes, or causes o be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986
on the Applicant to the extent the Federal Government deems appropriate.

(2) The Applicant also acknowledges that if it makes, or causes to be made, a false, fictitious, or frauduient claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that
is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.
§ 5307, the Government reserves the right to impose the penaities of 18 U.8.C. § 1001 and 49 U.S.C. §
5307{n){1) on the Applicant, to the extent the Federal Government deems appropriate.

.. {3) The Applicant agrees to inciude the above two clauses in each subcontract financed in whole or in part with

Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify
the subcontractor who will be subject to the provisions.
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EXHIBIT J

CERTIFICATION OF COMPLIANCE
BREACHES AND DISPUTE RESOLUTION
498 CFR Part 18
FTA Circular 4220.1F

Disputes - Disputes arising in the performance of this Contract that are not resolved by agreement of the parties
shall be decided in writing by the applicant’s authorized representative. This decision shall be final and conclusive
urdess within ten (10} days from the date of receipt of its copy, the Contractor.mails or otherwise furnishes a
written appeal to the applicant’s authorized representative, In connection with any such appeal, the Contractor
shall be afforded an opportunily to be heard and to offer evidence in support of its position. The decision of the
apnlicant's authorized representative shall be binding upon the Contractor and the Contractor shall abide be the
decision.

Performance During Dispute - Unless otherwise directed by the applicant, Contractor shall continue performance
under this Contract whife matters in dispute are being resolved.

Claims for Damages - Shouid either party to the Contract suffer injury or damage o person or property because

of any act or amission of the party or of any of his employees, agents or others for whose acls he s legally liable,
a claim for damages therefore shall be made in writing to such other party within a reasonable time afier the first
abservance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question batween the applicant and the Contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which
the applicant is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and
remedies avallable thersunder shalf be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by Applicant, Architect or Contractor
shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.

EXHIBIT K

CERTIFICATION OF COMPLIANCE WITH CLEAN WATER REQUIREMENTS
33 U.8.C. 1251

Clean Water - (1) The applicant agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Applicant agrees
to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
viclation as required {o assure notification to FTA and the appropriate EPA Regionai Office.

{2) The Applicant also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.
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EXHIBITL

CERTIFICATION OF COMPLIANCE WITH FEDERAL CHANGES
49 CFR Part 18

Federal Changes - The applicant shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the Agreement (Form

FTA MA({18ydated October, 2011y between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contract. Applicant's failure to so comply shall constitute a material breach of
this contract.

EXHIBIT M

CERTIFICATION OF COMPLIANCE
ENERGY CONSERVATION REQUIREMENTS
49 CFR Part 18, 42 U.8.C. 6321 et seq.

The applicant agrees to comply with mandatory standards and policies reiating to energy efficiency contained in
the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

EXHIBITN

CERTIFICATION OF COMPLIANCE
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26

To the extent authorized by Federal law, the Recipieni {the “applicant”) agrees fo facilitate participation by
Disadvantaged Business Enterprises (DBE) in the Project and assures that each subrecipient, lessee, and third
party contractor at any tier of the Project will facilitate participation by DBEs in the Project to the extent applicable.
Therefore:

{1) The Recipient agrees and assures that it will comply with section 1101(b} of SAFETEA
Ly, 23
U.S.C. § 101 note, and U.S. DOT regulations, "Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs,” 49 C.F.R. Part 26.

{2) The Recipient agrees and assures that it shall not discriminate on the basis of race, color, sex, or
national origin in the award and performance of any third party contract, or subagreement supported with Federal
assistance derived from U.8. DOT in the administration of its DBE program and will comply with the requirements
of 49 C.F.R. Part 26. The Recipient agress to take all necessary and reasonable steps set forth In 49 C.F.R.

Part 26 to ensure nondiscrimination in the award and administration of alf third party contracts and
subagreements supported with Federal assistance derived from U.S. DOT. As required by 49 C.F.R. Part 26 and
approved by U.S. DOT, the Recipient's DBE program, if any, is incorporated by reference and made part of the
Grant Agreement or Cooperative Agreement for the Project. The Recipient agrees that implementation of this
DBE program is a legal obligation, and that failure to carry out that DBE program shall be treated as a violation of
the Grant Agreement or Cooperative Agreement for the Prafect and the Master Agreement. Upon notification by
U.S. DOT to the Recipient of its failure to implement its approved DBE program, U.S. DOT may impose sanctions
as provided for under 49 C.F.R. Part 26 and may, in appropriate cases, refer the matter for enforcement under
18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 ot seq.
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EXHIBIT O

COMPLIANCE WITH PROCUREMENT PROVISIONS OF
FTA CIRCULAR 42201 F

The applicant certifies that its procurements and procurement system will comply with all applicable requirements
imposed by Federal laws, execulive orders, or regulations and the requirements of FTA circular 4220.1F, "Third
Party Contracting Requirements,” and other implementing requirements FTA may issue. The Applicant certifies
that it will include in its contracts financed in whole or in part with FTA assistance all clauses required by Federal
laws, exectitive orders, or regulations, and will ensure that each subrecipient and each appiicant will also include
in its subagreements and contracts financed in whole or in part with FTA assistance alt applicable clauses
required by fFederal laws, executive orders, or regulations.

EXHIBIT P

COMPLIANCE WITH TERMINATION PROVISION
49 U.8.C. Part 18 FTA Circular 4220.1F

a. Termination for Convenience (General Provision) The Missouri Highways and Transportation Commission {the
“Commission”) may terminate this contract, in whole or in part, at any time by written natice to the Applicant when
it is in the Government's best interest. The Applicant shall be paid its costs, including contract closeout costs, and
profit on work performed up to the time of termination. The Applicant shall promptly submit its termination claim to
the Commission to be paid the Applicant. If the Applicant has any property in its possession belonging to the
Commission, the Applicant will account for the same, and dispose of it in the manner the Commission directs.

b. Termination for Default [Breach or Cause} {General Provision) If the Applican{ does not deliver supplies in
accordance with the cantract delivery schedule, or, if the contract is for services, the Applicant fails to perform in
the manner called for in the contract, or if the Appficant fails to comply with any other provisions of the contract,
the Commission may terminate this contract for default. Termination shall be effected by serving a notice of
termination on the applicant setting forth the manner in which the Applicant is in default. The applicant will only be
paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner
of performance set forth in the contract.

if iLis later determined by the Commission that the Applicant had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Applicant, the
Commission, after seiting up a new delivery of performance schedute, may allow the Applicant to continue work,
or treat the termination as a termination for convenience.

¢. Opportunity to Cure (Generai Provision) The Commission in its sole discretion may, in the case of a
termination for breach or default, allow the Applicant 60 calendar days in which to cure the defect. In such case,
the notice of termination will state the time period in which cure is permitted and other appropriate conditions

if the Applicant fails to remedy to Commission's satisfaction the breach or defauli or any of the terms, covenants,
or conditions of this Contract within [ten (10) days] after receipt by Applicant or written notice from Commission
setting forth the nature of said breach or defauit, Commission shall have the right to terminate the Contract
without any further abligation to Applicant. Any such termination for default shall not In any way operate to
preciude Commission from also pursuing all available remedies against Applicant and its sureties for sald breach
or defauil.

d. Waiver of Remedies for any Breach In the event that Commission elects to waive its remedies for any breach
by Applicant of any covenant, term or condition of this Contract, such waiver by Commission shall not limit
Commisslon's remedies for any succeeding breach of that or of any other term, covenant, or condition of this
Contract. '
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EXHIBIT Q

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR
42 U.5.C. 7401 et seq 40 CFR 15.61 49 CFR Part 18

Clean Air - (1) The Applicant agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.5.C. §§ 7401 et seq. The Applicant agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each vialation as
required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Applicant also agrees 1o include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

EXHIBIT R

CERTIFICATION OF COMPLIANCE WITH FEDERAL PRIVACY ACT REQUIREMENTS
5 U.S.C. 56562

Contracts Involving Federal Privacy Act Requirements — Drug or Alcohol Abuse-Caonfidentiality and Other Cvil
Rights Protections,

The applicant agrees to comply with the confidentiality and other civil rights provisions of the Drug Abuse Office
and Treatment Act of 1972, Pub. L. 92-255, March 21, 1972, as amended, the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, Pub. L. 81-618, Dec. 31, 1970, as
amended, and the Public Health Service Act of 1812, amended, 49 1J.8.C. 290dd-3 and 2390ee-3, and any
subsequent amendments to these acts.

EXHIBIT &
CERTIFICATION OF NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Government.

The Purchaser and Applicant acknowledge and agree that, notwithstanding any concurrence by the Federal
Gavernment in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any abligations or liabilities to the Purchaser, Applicant, or any other party (whether or not a party to
that contract) pertaining to any matter resuliing from the underlying contract. ‘

The Applicant agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

EXHIBITT

CERTIFICATION OF SECTION 5323(a)(1) REQUIREMENTS
{FOR PUBLIC ENTITIES ONLY)

Section 5323(a){1) Requirements - As required by 49 U.8.C. 5323(a)(1), the Applicant certifies that before it
acquires property or an interest in property of a private mass transportation company or operates mass
transportation equipment or a facility in competition with or in addition to transportation service provided by an
existing mass transportation company it has or will have:

A. Found that the assistance is essential to carrying out a program of projects as determined by the
plans and programs of the metropolitan planning organizatiorn;

" B. Provided for the participation of private mass transportation companies to the maximum extent

feasible;

C. Paid just compensation under State or local law to a private mass transportation company for its
franchises or property acquired and;

D. Acknowledged that the assistance falls within the labor standards compliance requirements of 49
U.S.C. 5333(a) and 5333(b).
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EXHIBIT U

Certification of Compliance with FTA ITS Architecture Policy

In compliance with Section Vi of "FTA Natianal TS Architecture Pelicy on Transit Projects” at 66 FR 1459,
January 8, 2001, in the course of implementing an 1TS project, the Grantee assures it will comply, and require
any third party contractor to comply, with all applicable requirements imposed by Section V and Section V] of that
notice.

EXHIBIT V

CERTIFICATION OF COMPLIANCE
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

Incorporation of Federal Transit Administration {(FTA) Terms - The preceding provisions include, in part, certain
Standard Terms and Conditions required by the Department of Transportation (DOT), whether or not expressly
sei forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F dated November 1, 2008, are heraby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemedto control in the event of a conflict with other
provisions contained in this Agreement. The Applicant shall not perform any act, fait to perfarm any act, or refuse
to comply with any requests that would cause the applicant to be in viglation of the FTA terms and conditions.

35




